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1 . The preliminary amendment filed July 13, 2006, which amends claims 1,5,6 and 8-13, 
has been entered. 

Claim 1 as set forth in the preliminary amendment includes underlining that is part of the 
originally claimed subject matter (in the relationship 0<a+b<l) as well as underlining that 
indicates changes to the claim. Any response to this action should include a complete listing of 
claims. If no amendment is made to claim 1, the complete listing of claims should include a 
clean copy of claim 1 . If further amendment is to be made to claim 1, claim 1 should be 
cancelled and rewritten as a new claim. 

2. The information disclosure statement filed July 13, 2006 fails to comply with 37 CFR 

1 .98(a)(2), which requires a legible copy of each cited foreign patent document; each non-patent 
literature publication or that portion which caused it to be listed; and all other information or that 
portion which caused it to be listed. It has been placed in the application file, but the information 
referred to therein has not been considered. 

US 6,630,566 Bl, which is listed in the Search Report as being in the same patent family 
as "X" document JP 2001-527102, has been considered by the examiner and is made of record 
via the PTO-892 accompanying this Office action. 

3. Claims 9-1 1 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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There is no antecedent basis for "the molecule" as recited in the last line of claim 9. It is 
not clear if the at least one polymerizable substituent must be present in the repeating unit of 
formula (1), or if it is sufficient for the at least one polymerizable substituent to be present in the 
polymer compound as a whole. 

Claims 10 and 1 1 recite "using" but do not specify how the device according to claim 1 
or 2 is used in the light source of claim 10 or in the display of claim 1 1 . (For purposes of 
comparing to the prior art, the examiner interprets "using" as recited in claims 10 and 1 1 as 
meaning —comprising--.) 

4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed pubUcation in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign coimti-y or in public use or on 
sale in this country, more than one year prior to the date of application for patent m the United States. 

(e) the invention was described in (1) an application for patent, published imder section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States befoi c the im ciuion by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the Enghsh language. 



5. Claims 1-13 are rejected under 35 U.S.C. 102(a) or 35 U.S.C. 102(e) as being anticipated 
by Kitano et al. (US 2004/0109955 Al). 
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Applicant cannot rely upon the foreign priority papers to overcome the rejection under 35 
U.S.C. 102(a) because a translation of said papers has not been made of record in accordance 
with 37 CFR 1.55. See MPEP § 201.15. 

The applied reference has a common inventor with the instant application, but a different 
inventive entity. Based upon the earlier effective U.S. filing date of the reference, it constitutes 
prior art under 35 U.S.C. 102(e). The rejection under 35 U.S.C. 102(e) might be overcome either 
by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in the reference 
was derived from the inventor of this application and is thus not the invention "by another," or 
by an appropriate showing under 37 CFR 1.131. 

See the entire patent application publication. In particular, see paragraphs [0010]-[0013], 
[0064]-[0092], [0123]-[0124], [0186]-[0191], [0211]-[0216] and [0240]-[0254], and the claims. 

Kitano et al. disclose and claim polymers within the scope of those required for the 
organic electroluminescence device of present claims 1-9. Kitano et al. also disclose and claim a 
light emitting device comprising such a polymer in a layer between an anode and a cathode, and 
disclose and claim a flat light source, a segment display, a dot-matrix display and a liquid crystal 
display comprising the light emitting device. While Kitano et al. teach a preference for using the 
polymer in the light emitting layer of the light emitting device, Kitano et al. specifically teach in 
paragraph [0191] that the polymer may be used in the hole transporting layer. Kitano et al. 
disclose various multilayered device structures having a hole transporting layer between the light 
emitting layer and the anode, thus anticipating the subject matter of the present claims. 
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6. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



7. Claims 1-8 and 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kreuder et al. (US 5,814,244). 

See the whole patent. In particular, see column 2, line 8-c. 6, 1. 50 (especially the two 
formulae at c. 6, 1. 25-31), and c. 17, 1. 53-c. 18, 1. 29. 

Kreuder et al. provide for polymers comprising a repeating unit of present formula (1) 
wherein a is 0 and b is 0 (when "n" of Kreuder's formula (I) structure is 0), or wherein a is 1 and 
b is 0 (when "n" of Kreuder's formula (I) structure is 1). As taught at c. 2, 1. 38, "n" of 
Kreuder's formula (1) structure is "0, 1 or 2, preferably 0 or 1, particularly preferably 0." 

Kreuder et al. teach the two formulae at c. 6, 1. 25-31, as possibilities for Ar^ and Ar"*. 
Ar^ is at the position corresponding to E3 of present formula 1, and Ar"* is at the position 
corresponding to Ei of present formula 1. The first formula at c. 6, 1. 25-31 is a monovalent 
heterocyclic group having four fluoro (halogen atom) substituents and is within the scope of 
heterocyclic group (B) as defined in present claim 1. The second formula at c. 6, 1. 25-31 is an 
aryl group having five fluoro (halogen atom) substituents and is within the scope of aryl group 
(A) as defined in present claim 1 . 
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Kreuder et al. teach that in multilayer structures, the polymer "is particularly suitable as 
one of the components of the hole-conductor layer" (c. 2, 1. 43-45). As taught at c. 17, 1. 53-c. 
18, 1. 4, an electroluminescence device according to Kreuder's invention has at least one active 
layer comprising at least one of Kreuder's polymers, and the device may comprise one or more 
hole-injection and/or hole-transport layers between the electroluminescing layer and the anode. 

ICreuder et al. do not disclose a specified example of a polymer within the scope of the 
polymer required for the present claims. It would have been prima facie obvious to one of 
ordinary skill in the art at the time of the invention to make various polymers within the scope of 
Kreuder's formula (I), such as polymers in which n is 0 and Ar^ is either of the two formulae at 
c. 6, 1. 25-3 1 , or polymers in which n is 1 and each of Ar^ and Ar"* is either of the two formulae at 
c. 6, 1. 25-3 1 . Polymers according to Kreuder's formula (I) in which n is 0 and Ar^ is either of 
the two formulae at c. 6, 1. 25-3 1 , or in which n is 1 and each of Ar^ and Ar"* is either of the two 
formulae at c. 6, 1. 25-31, are polymers comprising a repeating unit of formula (1) as required for 
the organic electroluminescence device of present claim 1, with claims 2-5, 8 and 10-13 
dependent therefrom. 

Present claim 5 further defines aryl group (A) but is not limited to a device in which the 
polymer compound comprises aryl group (A). Even if it did, the substituted aryl group 
represented by the second formula at c. 6, 1. 25-31, of the Kreuder patent is a phenyl group 
having five substituents as within the scope of aryl group (A) as further defined by claim 5. 

Present claims 6 and 7 further define aryl group (A) but are not limited to a device in 
which the polymer compound comprises aryl group (A). While the substituted aryl group 
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represented by the second formula at c. 6, 1. 25-31, of the Kreuder patent does not meet the 
limitations of aryl group (A) per claims 6 and 7, the substituted heteroaryl group represented by 
the first formula at c. 6, 1. 25-31, meets the limitations of heterocyclic group (B). Kreuder's 
polymers of formula (I) in which n is 0 or 1, and Ar^ (and Ar"* if present) is a group represented 
by the first formula at c. 6, 1. 25-31, meet the limitations of the polymer required for the device 
of claims 6 and 7 since aryl group (A) is not required for the polymer. 

With respect to present claim 8, Kreuder's formula (I) provides for copolymers 
comprising a repeating unit of present formula (1) and a repeating unit of present formula (4), (6) 
or (7) wherein Ari2 represents an arylene group or a divalent heterocyclic group, and X2 
represents -CR2=CR3-. 

With respect to the device structure of the present claims, which requires the polymer 
comprising the formula (1) repeating unit to be in a layer between the light emitting layer and the 
anode, this device structure would have been prima facie obvious to one of ordinary skill in the 
art at the time of the invention given Kreuder's teachings, especially the teachings at c. 2, 1. 43- 
45, and c. 17, 1. 53-c. 18, 1. 4. 

With respect to present claims 10-13, see c. 18, 1. 25-29, for example. It was known in 
the art at the time of the invention to incorporate EL devices into displays such as claimed in 
present claims 11-13. It would have been prima facie obvious to one of ordinary skill in the art 
at the time of the invention to incorporate an EL device according to Kreuder et al. into types of 
displays in which EL devices were known to be useful at the time of the invention. 
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8. Claims 1-6 and 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamamoto et al. (US 6,034,206). 

See the whole patent. In particular, see column 3, line 52-c. 4, 1. 33 and c. 9, 1. 39-43. 

In column 4, Yamamoto et al. teach 2,4,6-trimethylaniline, 3,4,5-trifluoroaniline, 2,3,4,5- 
tetrafluoroaniline and 2,3,4,5,6-pentafluoroaniline as exemplary aniline derivative residues. 
Polyaryleneamines according to Yamamoto 's formula (3) or formula (7) wherein the aniline 
derivative residue is any of 2,4,6-trimethylaniline, 3,4,5-trifluoroaniline, 2,3,4,5- 
tetrafluoroaniline or 2,3,4,5,6-pentafluoroaniline are polymers comprising a repeating unit of 
formula (1) as defined in present claim 1 wherein each of a and b is 0, each of Ari and Ara is an 
arylene group, and E3 is an aryl group having three or more substituents selected from alkyl 
groups and halogen atoms. Such polymers further meet the limitations of the polymer required 
for the device of present claim 5, and the polymers wherein the aniline derivative residue is 
2,4,6-trimethylaniline fiirther meet the limitations of the polymer required for the device of 
present claim 6. 

With respect to the device structure of the present claims, which requires the polymer 
comprising the formula (1) repeating unit to be in a layer between the light emitting layer and the 
anode, this device structure would have been prima facie obvious to one of ordinary skill in the 
art at the time of the invention given Yamamoto 's teachings that the polymers are capable of 
efficient positive hole fransport and hold promise for use as a positive hole transport material in 
organic electroluminescent (EL) devices (c. 9, 1. 39-43). An organic EL device conventionally 
comprises at least one organic layer between an anode and a cathode. Organic EL device 
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structures including one or more organic layers which function as hole-injecting and/or hole- 
transporting layers between the anode and the luminescent layer were well-known in the art at 
the time of the invention. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to incorporate Yamamoto's polymer into a hole-injecting and/or hole- 
transporting layer in a multilayered EL device structure having at least one hole-injecting and/or 
hole-transporting layer between the anode and the luminescent layer. 

With respect to present claims 10-13, it was known in the art at the time of the invention 
to use EL devices as light sources and to incorporate EL devices into displays such as claimed in 
present claims 11-13. It would have been prima facie obvious to one of ordinary skill in the art 
at the time of the invention to incorporate an EL device comprising Yamamoto's 
polyaryleneamine into types of displays in which EL devices were known to be useful at the time 
of the invention. 

9. Claims 1-7 and 9-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Allen et al. (US 6,630,566 Bl). 

Allen et al. encompass polymers as required for the device of present claim 1 , with 
claims 6-7 and 9-13 dependent therefrom, and teach that the polymers may be used as charge 
transport materials in electroluminescent devices. For example, see column 1, lines 5-10, c. 1,1. 
65-c. 2, 1. 4, c. 1 1, 1. 66-c. 14, 1. 65, c. 16, 1. 44-C.17, 1. 4, c. 19, 1. 53-64, and c. 24, 1. 10-18. 

Allen's preferred polymeric material represented by Formula 3 as defined in c. 16-17 
encompasses polymers comprising a repeating unit of present formula (1) wherein each of a and 
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b is 0, each of Ari and Axt, is an arylene group, and E3 is an aryl group (specifically, a phenyl 
group). While Allen et al. do not require the phenyl group at the position corresponding to E3 of 
present formula (1) to have three or more substituents, the phenyl group may have three or more 
substituents, and alkyl groups having 1-15 carbon atoms are specifically taught for the 
substituent R'' of Allen's Formula 3. Absent a showing of unexpected results commensurate in 
scope with the claims, it is the examiner's position that it would have been prima facie obvious 
to one of ordinary skill in the art at the time of the invention to make various polymeric materials 
represented by Allen's Formula 3, including polymeric materials according to Formula 3 in 
which the phenyl group at the position corresponding to present E3 is substituted with three or 
more substituents such as three or more alkyl groups. It would have been within the level of 
ordinary skill of a worker in the art at the time of the invention to make various polymers within 
the scope of Allen's Formula 3, and one of ordinary skill in the art at the time of the invention 
would have reasonably expected that polymers of Allen's Formula 3 having alkyl-substituted 
phenyl groups would be charge-transporting and could be used for the purposes taught by Allen 
et al. 

With respect to the device structure of the present claims, which requires the polymer 
comprising the formula (1) repeating unit to be in a layer between the light emitting layer and the 
anode, this device structure would have been prima facie obvious to one of ordinary skill in the 
art at the time of the invention given Allen's teachings that the polymers are charge transport 
materials and can be used in a multi-layer EL device structure (e.g. see c. 24, 1. 10-18). An 
organic EL device conventionally comprises at least one organic layer between an anode and a 



Application/Control Number: 10/585,938 
Art Unit: 1794 



Page 1 1 



cathode. Organic EL device structures including one or more organic layers which function as 
hole-injecting and/or hole-transporting layers between the anode and the luminescent layer were 
well-known in the art at the time of the invention. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to incorporate Allen's polymer into a hole-injecting 
and/or hole-transporting layer in a multilayered EL device structure having at least one hole- 
injecting and/or hole-transporting layer between the anode and the luminescent layer. 

With respect to present claims 10-13, it was known in the art at the time of the invention 
to use EL devices as light sources and to incorporate EL devices into displays such as claimed in 
present claims 11-13. It would have been prima facie obvious to one of ordinary skill in the art 
at the time of the invention to incorporate an EL device comprising Allen's charge transporting 
polymer into types of displays in which EL devices were known to be useful at the time of the 
invention. 



10. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection is 
appropriate where the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct fi'om the reference claim(s) because the examined application 
claim is either anticipated by, or would have been obvious over, the reference claim(s). See, e.g.. 
In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In 
re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All F.2d 438, 164 
USPQ 619 (CCPA 1970); and/« re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1 .32 1 (c) or 1 .32 1 (d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 



1 1 . Claims 1 - 1 3 are provisionally rej ected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1,3,4, 10, 11, 16-18 and 21-24 of copending 
Application No. 10/647,454. Although the conflicting claims are not identical, they are not 
patentably distinct from each other. Polymers within the scope of the polymer compound 
required for the organic electroluminescence device of present claims 1- 9 are claimed in the 
copending application, as is a polymer light-emitting device comprising a layer containing the 
polymer, wherein the layer is disposed between an anode and a cathode. The copending claims 
also include claims to a flat light source comprising the polymer light-emitting device, a segment 
display apparatus comprising the polymer light-emitting device, a dot-matrix display apparatus 
comprising the polymer light-emitting device, and a liquid crystal display comprising the light- 
emitting device as a back light. 

The function of the layer comprising the polymer within the scope of the polymer 
required by the present claims is not limited for the polymer light-emitting device of copending 
claim 18 with copending claims 21-24 dependent therefrom. While the copending claims do not 
require the polymer to be in a layer between a light emitting layer and the anode as in the 
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present claims, the device of copending claim 18, with claims 21-24 dependent therefrom, 
encompasses the device structure of the present claims. It was well-known in the art at the time 
of the invention to use amines in a hole-injecting and/or transporting layer positioned between an 
anode and a light emitting layer in a multilayered organic EL device structure. It would have 
been prima facie obvious to one of ordinary skill in the art at the time of the invention to make 
an EL device having at least one hole-injecting and/or transporting layer between the anode and 
the light emitting layer, and to incorporate an amine polymer according to the copending claims 
into a hole-injecting and/or transporting layer. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

12. Any inquiry concerning this communication should be directed to Marie R. Yamnitzky at 

telephone number (571) 272-1531. The examiner works a flexible schedule but can generally be 
reached at this number from 7:00 a.m. to 3:30 p.m. Monday and Wednesday-Friday. 

The current fax number for all official faxes is (571) 273-8300. (Unofficial faxes to be sent 
directly to examiner Yamnitzky can be sent to (571) 273-153 1 .) 



/Marie R. Yamnitzky/ 

Primary Examiner, Art Unit 1794 



MRY 

September 22, 2009 



